’ "‘“—'ﬁ""BEFORE THE COMMISSIONER OF COMMERCE AND INSURANCE
FOR THE STATE OF TENNESSEE

TENNESSEE INSURANCE DIVISION,

)
Petitioner, ) |
vs. ) No.: 12.01 ..¢_9889§‘
) g
REPUBLIC AMERICAN LIFE INSURANCE )
COMPANY, )
Respondent. )
AGREED ORDER

WHEREA-S, Petitioner, the Tennessee Insurance Division, (hereinafter referred to as the
“Division”) and the Respondent, Republic American Life Insurance Company, hereby stipulate and
agree, subject to the approval of the Commissioner of Commerce and Insurance (hereinafter referred

to as.the “Commissioner”) as follows:

'GENERAL STIPULATIONS

Lo Ttis expressiyv—understood:'that thi__s'Agreed Order is subject to the Commissioner’s
. acceptance and has no force and effect until such accéptance is .evidenc.ed by the entry of the
Commissioner. |

2. The Commissioner has cieteimined that the resolution set forth in this Agreed Order is
fair, 1‘easpriab1e, and in the best public interest. |

3. This Agreed Order is ¢xecuted by the Respondent for the pmﬁose of avpiding further
administrative action with respect to this cause. Fﬁri:hgﬁnofe, should this Agreed Order not be

accepted by the Commissioner, it is agreed that presentation to and consideration of this Agreed




“Order by the Cormimissioner shall fiot unfairly ot illegally prejudice the Commissioner from further 4
pa1“ticipeition or resolution of theée‘proceedings.

4. - Respond_éh’c fully uﬁderstaridé that this Agreed Order will in no way preclude
_ aidditional procéedihgs by the C’ommisSionei ageiinst thé Resiaondent foi acts or omissiéns’ not
specifically addressed in t}iis Agrecd Oi'def_oi‘ for facts and/or 6missions that do not arise from the
- facts or transactions heiein’ addresse&.

| i 5. . Respondent exi)ressly waives all further procedural steps and all i‘ights to séek

judicial review of or to cherwise qhalienge_ or contest the validity Qf the Agreed Order, the
stipulations and iniposition of discipiine contained herein, and the consideration and entry of said

*Agreed Order by the Comimissioner. ~~

'FINDINGS OF FACT
| 6 Republic American Life Insurance Company (hereinaftei referred to as the
“Respondent”) is ari insurance cdmpany domiciled in the State of Texas. | |
7. R.espo.ndent has received a certificate of authi)rity to sell__life and disability lines of

insurancé iri ihe Siateiérfr"rl;éiin”e.zsﬂsée,r arnrdié sﬁ‘tij écit to ieguiiitioii uridér the Teniiessée Irisﬁraﬁée B
" Law (hereinafter reférred to as the “Tennessee Laiw”), codiﬂed at Title 56 of the Teiinessee Code.
| 8 " The financial statément filed by the RéspOndeiit with the Division reported that, as
v' of December 31, 2007, the Respondent possessed bona fide surplus funds in the amount of
negétive three hundred eight thousand one hundred fifty-two dolla.rs (-$308,152).

| 9. | Réspondent is required by Tennessee Law to pbssess and maintain bona fide

surplus funds in the amount of One Million Dollars ($1,000,0>00.00).




' CONCLUSIONS OF LAW

10.  Tenn. Code Ann. § 56-1-416 provides that the Commissione.r.shall revoke or
suspend all cerfiﬁcatés of authority granted to an inéurance cbmpany if the Commissioner is of
the opinion, upon examination or other evidencé, that a foreigh insurance company is in an
unsound condition or has féiled to comply with.'the law and,vup'c.)n. such a finding, no new
business Sh;dH be done by the company or its agents under s"uspenéion or revocation while such - .
default or disability continues aﬁd not until its authority to do bﬁsiness is restored by» the
Commissioner. -

11.  Tenn. Code Ann. § 56-2-115 states, in pefcinent part, that all insurance companies

doing business in this state shall possess and maintain bona fide surplus funds in the amount of

One Million Dollars ($1,000,000).
12. By virtue of the fact that the Respondent is in violation of Tenn. Code Ann. § 56-

2-115, the Respondent is in an unsound ﬁnan_cial condition under Tennessee Law and, thus,

- subject to sanctions under Tenn. Code Ann. § 56-1-416.

ORDER .

- NOW THEREFORE, on the basis of the foregoing, the waiver of the Respondent, of its

rights to a heafing and appeal under Tennessee Insurance Law and Tennessee’s Uniform

Administrative Procedures Act, Tenn. Code Ann. §8 4-5-101, et seq., and the admission by

Respondent of the jurisdiction of the Commissioner, the Commissioner finds that the Respondent

has agreed to the entry of this order, this Order is appropriate, and in the public interest.




7 7IT IS ORDERED, pursuant to Tenn. Code An. §'"5631'-'41'6"’0f the Tennessee Insurance

Law,fhat:
1. Respondeht’s Certificate of Autho'rity is”hereby suspended for a period of two (2)
years, so that ‘during such period the Respondenf shall continue to be licensed in Tennessee but shall |
| cease writing any new business in the State of Tennessee, and shall renew only those poliéies that the
law may require. Should the Commissioner determiné that the Respondent’s financial condition is
no longer unsound, she may at any ti'me‘remove the suspension of the Respondent’s Certificate of
Authority. The Comrnissione;', in her sole discretion, may also extend the suspension period shoﬁld
she find such extension to be in the public in‘;erest. However, in fhe event the Respondent’s
- Certificate of Authority is not féiﬁététéfd‘iﬁithiﬂ'in(2) yéaré‘ﬁom'ﬂie date of this Order, unless the -
- Commissioner shall have extended the suspension period, the Respondent’s Certificate of Authority
‘ shali automatically be 1'evoked without fuﬂher action by the Commissioner or the Division.
‘2. Respondent shall continue to file its annual statement, pay fees, licenses and taxgs as.

required and applicable, and service existing polic':yholdellrs' and adjust losses thereunder.

_Thié Agreed Order is iﬁ the pﬁlrarlicrrintereétr énd 1n fhc;, i)esf intefésts of fﬁe pérties. This
| Agreed Order represe‘ﬁts a comp1'oﬁise and settlement of the controversy.between the barties and is 4
“for settlement purposes only. By t'hé'signéituré éfﬁxe.drl.)’eldw,r Républic 'Ameﬁc'an'Life Insurance
Company afﬁrmatively étates that i‘s has freely agreed to the entry of this Agreed Order, that it has
been advised that it may consult legal counsél in this matter.and has had'v the opportunity to consult
with legal counsel, that it W&iVéS itsrightto a hearing on the matters underlying thié Agreed Order

~ and to areview of the Findings of Fact and Conclusions of Law contained herein, and that no threats




‘or promises of any kind have been made by the Commissioner, the Division, or any agent or

representative thereof. The parties, by signing this Agreed Order, affirmatively state their egreement

to be bound by the terms of this Agreed Order and aver that no promises or offers relating to the

circumstances described hetein, other than the terms of settlement set forth in this Agreed Order, are y

binding upon them.

Nothing in this Agreed Order should be construed to limit the authority of the Insurance |

Division or the Commissioner to take further action against the Respondent should such action, in

the opinion of the Insurance Division or the Commissioner, be necessary.

SO ORDERED.

A
" ENTERED thisthe__// dayof

APPROVED FOR ENT

Lary C. 14? ight, J’ \‘
Assistant Commissioner for Tisurasice

. Department of Commerce and Insurance
500 James Robertson Parkway '
Nashville, Tennessee 37247-0565

«/W/ila

Tony-Greef (BPR #023657)

A531stant General Counsel : ,
Department of Commerce and Insurance
Davy Crockett Tower, Twelfth Floor

, 2008,

UM Putee

Leslie A. Newman, Commissioner -
Department of Commerce and Insurance

Repubhc Amencan Life Insurance’ Company

771 Wc/ﬂ LJM—-V 77/&0/6&

By:  Marshall Wayne Mordécai

7 Title: President
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" 500 James Robertson Pa’i'kWay
Nashville, Tennessee 37243
(615) 253-4680




